5o6                        THE LAW OF MOVABLES

In that case a bill of exchange was drawn in France by X upon the
defendants in London to the order of 7*, who was JT's father. It was
accepted, payable in London, by the defendants. The bill was indorsed
not by the payee, J", but by JT, and was then transferred for value to the
plaintiffs in France. JT's indorsement was affixed on behalf of, and with
the authority of, Y. Upon presentment the defendants refused payment,
on the ground that the bill did not bear the signature of T by way of
indorsement.

English law requires that a bill payable to order shall be indorsed by
the payee, or by an agent who expressly signs per pro the payee. French
law, however, permits a valid indorsement to be made by an agent in
his own name, provided that he so acts with the authority of the payee.

Therefore, whether the plaintiffs were entitled to payment depended
upon whether the validity of the indorsement was to be determined by
English or by French law.

Rowlatt J.1 held that the indorsement was governed by
English law, but his decision was reversed by the Court of
Appeal.2

Bankes L.J. held that the proper law to govern the validity
of a transfer had been definitely settled by the Bills of Ex-
change Act, section 72, in favour of the lex loci actus. *n his
opinion this legal system was deliberately applied by the Court
of Appeal in. the Embiricos Case long after the passing of the
Act. The bill, he said, was drawn and indorsed in France in a
form recognized by French law, and therefore it became valid
in England by virtue of sub-section (i) of section 72.3

Sargant L.J. agreed, the essence of his judgment being con-
tained in the following words :

*In my judgment the question whether this bill could properly be
indorsed in the name of the payee only, or could rightly be indorsed by
the son in his own name, if he had authority in fact to do so, is purely a
question of form and is therefore covered in terms by s. 72, sub-s. (i)$
but if it is not covered by that sub-section it is covered by sub-s. (2), in
view of the very wide effect of the decision in Embiricos v. Anglo-
Austrian Bank. . . . If the indorsement in fact made is, according to the
law of the place where it is made, sufficient to give a title to the indorsee,
it appears to me that by the express terms of the Act the indorsee is
entitled to sue. The effect is not to increase the liabilities of the ac-
ceptor, but merely to enlarge the methods by which the right to enforce
those liabilities can be transferred by the person originally entitled to
them to some subsequent indorsee.'

Avory J. expressed his agreement with the reasons thus given.
This case is a definite authorit   in favour of the lex loci
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